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DETAILED ACTION 

1 . In response to the Appeal Brief filed 8/13/2008, the previous Final Rejection dated 
1/14/2008 has been withdrawn and replaced with the Office Action below. Claims 50-58 remain 
pending and under prosecution. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 6/23/2008 is/are acknowledged. 
The submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Objections 

3. Claims 50-58 are objected to because of the following informalities: regarding Claim 50, 
it is unclear what is meant by the recitation of "as a function of distance" in the last line of the 
claim. It is believed that said distance refers to the distance from the lower esophageal sphincter 
as also recited in Claim 58 and has been treated as such in the following rejection. Applicant is 
requested to review the claims and clarify the language as well as remove redundancy if present. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 50-51, 55, and 58 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stuebe et al (US Pat No. 5 1 17827) in view of Reichstein (US Pat No. 46321 19), further in view 
of Steffel et al (US Pat No. 4326535), and even further in view of Ishikawa et al (US Pat No. 
6398710). 

6. In regards to Claim 50, Stuebe et al disclose a system for measuring physiological 
parameters in the body of a patient indicative of gastroesophageal reflux, the system comprising: 
at least one sensor 21,31,61 adapted to be implanted in the body of the patient, best seen in 
Figure 1-2, 5 A, and 6, wherein the sensor periodically measures a physiological parameter (i.e. 
pH) indicative of gastroesophageal reflux (Col.7: 57-58), and wherein the sensor periodically 
transmits a signal 44 indicative of the physiological parameter that is indicative of 
gastroesophageal reflux, best seen in Figure 2, 4, and 5 (Col.3: 59-60). 

7. However, Stuebe et al do not teach the use of a plurality of sensors. Reichstein teaches 
an analogous system for measuring physiological parameters indicative of gastroesophageal 
reflux comprising at least two sensors 12, 14 adapted to be implanted in the body of the patient, 
best seen in Figure 1, wherein the second sensor 14 is used as a control to compare against the 
parameter (i.e. pH) obtained from the first sensor 12 (Col.4: 35-38) to effectively determine the 
presence of gastroesophageal reflux (col.l). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the invention of Stuebe et 
al such that a plurality (at least two) of sensors are adapted to be implanted in the body of the 



Application/Control Number: 10/687,336 Page 4 

Art Unit: 3736 

patient as taught by Reichstein to effective produce a control pH signal against which the 
measured pH can be compared to accurately evaluate the presence of gastroesophageal reflux. 

8. However, Stuebe et al in combination with Reichstein do not disclose each of the signals 
includes an identifier that is indicative of the sensor from which the signal is sent and a receiver 
that receives the signals from the plurality of sensors, determines a location for each sensor 
within an esophagus based on the identifier, and monitors the physiological parameter indicative 
of gastroesophageal reflux as a function of distance based on the signals and the locations. 

9. Steffel et al teach an analogous system for measuring physiological parameters indicative 
of gastroesophageal reflux comprising a pH sensor 16, an RF transmitter 3 1 , and a receiver 32 
best seen in Figure 1 that receives the signal from the sensor to effectively monitor the 
physiological parameter without restricting the patient's mobility with lines and wires (Col.2: 6- 
9). Ishikawa et al teach that the location of a plurality of implanted sensors is determined based 
upon an identifier that is indicative of the sensor from which the signal is sent as an effective 
means to determine the location of the sensor (Col.4: 35-39; Col. 5: 25-30). It is noted that 
Stuebe et al in combination with Reichstein already teach the plurality of sensors placed within 
an esophagus and that the physiological parameter (i.e. pH) indicative of gastroesophageal reflux 
is monitored as a function of distance and location along the esophagus. See Stuebe et al at 
Col.l: 59-66 and Col.4: 2-3, and also shown in Figure 6. Also see Reichstein at Col.l: 17-19, 
Col.3: 5-9, and Col.4: 41-43 and shown in Figure 1. 

10. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Stuebe et al and Reichstein such that each of the 
signals includes an identifier that is indicative of the sensor from which the signal is sent as 
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taught by Ishikawa et al, and includes a receiver that receives the signals from the plurality of 
sensors as taught by Steffel et al, wherein in combination said receiver thus determines a location 
for each sensor within an esophagus based on the identifier as taught by both Steffel et al and 
Ishikawa et al, to effectively monitor the physiological parameter indicative of gastroesophageal 
reflux as a function of distance based on the signals and the locations by effectively determining 
the location of the sensor within the esophagus using the identifier and then transmitting the 
signal to the receiver to enable wireless monitoring without inhibiting patient mobility to 
accurately indicate the presence of gastroesophageal reflux, which is determined by the change 
in the physiological parameter (i.e. pH) along certain portions of the esophagus. 

11. In regards to Claim 51, the combination of Stuebe et al, Reichstein, Steffel et al, and 
Ishikawa et al disclose the plurality of sensors includes a pH monitor and an RF transmitter 
(Steffel et al element 31). 

12. In regards to Claim 55, Ishikawa et al disclose the identifier for each of the signals 
comprises at least one of a frequency or a code (Col.4: 35-39). 

13. In regards to Claim 58, Stuebe et al in combination with Reichstein, Steffel et al, and 
Ishikawa et al disclose the receiver 32 monitors a change in pH as a function of distance from a 
lower esophageal sphincter (in particular see Stuebe et al and Reichstein above). 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 52-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stuebe et al 
in combination with Reichstein, Steffel et al, and Ishikawa et al, further in view of Brune (US Pat 
No. 5984875). 

16. In regards to Claim 52, Stuebe et al in combination with Reichstein, Steffel et al, and 
Ishikawa et al disclose the plurality of sensors includes a microprocessor (see element 14 Figure 
3 of Stuebe et al) but do not explicitly disclose the microprocessor periodically receives a signal 
from the pH monitor and induces the RF transmitter to periodically send an RF signal indicative 
of the pH measured by the pH monitor. Brune teaches analogous implanted sensor 2 includes a 
microprocessor 7 that periodically receives a signal from the sensor and induces an RF 
transmitter 9, 10 to periodically send an RF signal indicative of the sensor (Col. 6: 22-42). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the plurality of sensors of Stuebe et al as modified by Reichstein, Steffel et 
al, and Ishikawa et al to include a microprocessor that periodically receives a signal from the pH 
monitor and induces the RF transmitter to periodically send an RF signal indicative of the pH 
measured by the pH monitor as taught by Brune as an effective means to periodically wirelessly 
transmit the pH information signal. 
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17. In regard to Claims 53-54, Stuebe et al in combination with Reichstein, Steffel et al, 
Ishikawa et al, and Brune disclose the plurality of sensors with a microprocessor above but do 
not explicitly disclose the microprocessor enables the pH monitor during a first interval and then 
disables the pH monitor during a second interval, while the RF transmitter is enabled during the 
second interval and disabled during periods of each cycle other than the second interval. 
However, Brune does disclose a first interval which is defined as when the microprocessor 7 
periodically enables the sensor to obtain a signal and a second interval which is defined as when 
the RF transmitter 9,10 is enabled to transmit the signal (Col. 6: 35-42). Brune also teaches that 
battery life is conserved by disabling the respective functions i.e. keeping the sensor in sleeping 
mode until it is necessary to trigger the signals (Col.6: 32-35). 

18. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Stuebe et al as modified by Reichstein, Steffel et 
al, Ishikawa et al, and Brune such that during the first interval the RF transmitter is disabled and 
during the second interval the pH monitor is disabled, wherein the disabling occurs when the 
respective function is not performed, i.e. the pH monitor of the respective sensor is disabled 
during periods of each cycle other than the first interval and the RF transmitter is disabled during 
periods of each cycle other than the second interval, as an effective way to enhance the battery 
life conservation by only enabling the proper function as it is being used and disabling it during 
all other times. 
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19. Claims 56-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stuebe et al 
in combination with Reichstein, Steffel et al, Ishikawa et al, and Brune, further in view of Kumar 
etal(US Pat No. 6416471). 

20. Stuebe et al in combination with Reichstein, Steffel et al, Ishikawa et al, and Brune 
disclose the receiver above but do not disclose the receiver worn by the patient or includes 
circuitry to sense the position of the patient. Kumar et al disclose an analogous receiver 20 worn 
by the patient best seen in Figure 1 as well as circuitry to sense a position of the patient (Col.l 1 : 
35-41). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the receiver of Stuebe et al as modified by Reichstein, Steffel et 
al, Ishikawa et al, and Brune, to be worn by the patient and also include circuitry to sense a 
position of the patient as taught by Kumar et al for ease of transportation and to improve the 
invention by also providing valuable information pertaining to the position of the patient 
respectively, wherein it is then also obvious to one within the art for the receiver to also 
periodically record the position of the patient for the purpose of record. 

Response to Arguments 

21 . Applicant's arguments with respect to claims 50-58 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN NGUYEN whose telephone number is (571)272-8340. 
The examiner can normally be reached on Monday - Friday, 9 am - 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/H. N./ 

Examiner, Art Unit 3736 
/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



